
Town of Bernalillo - Planning and Zoning Commission  
Meeting Minutes   
June 7, 2022  
 

  
 

MINUTES OF A REGULAR MEETING 1 
OF THE PLANNING & ZONING COMMISSION 2 

OF THE TOWN OF BERNALILLO 3 
HELD AT THE TOWN 4 

June 7, 2022 5 
 6 
 7 
The Planning & Zoning Commission of the Town of Bernalillo met in person and virtually via 8 
Webex in a regular session within the laws and rules of the Town on June 7, 2022 at 6:30 pm. 9 
 10 
ITEM 1: CALL TO ORDER 11 
Chairperson Duran called the meeting to order at 6:30 PM.  12 
 13 
ITEM 2: PLEDGE OF ALLEGIANCE 14 
Chairperson Duran led those attending in the Pledge of Allegiance.  15 
 16 
ITEM 3: ROLL CALL 17 
Upon Roll Call the following members were present:  18 
 19 
PRESENT:                 20 
Chairperson Juanita M. Duran 21 
Commissioner Joseph Quintana 22 
Commissioner Dominic Lepore   23 
Commissioner Antonette Eichwald 24 
Commissioner Raul Montaño 25 
Commissioner Porter Dees 26 
 27 
ABSENT:   28 
Commissioner Joseph Moreno                                   29 
                       30 
ALSO PRESENT (in person): 31 
Stephanie Shumsky, Planning & Zoning Director 32 
Yvonne Villescas, Planning & Zoning Admin Asst. 33 
 34 
Orlando Gonzales Alan Parrish Elizabeth Withers Margaret L. Garcia 35 
Frances Sandoval Tomasa Palma Brian Patterson Stephanie Romero 36 
Ray Maestas Jewel Paschke Nancy D(illegible) Matt Montaño 37 
Kristin Jaramillo Fred Shephard Amanda Cisco David Lopez Palma 38 
Kevin Zavidil Amanda Cisco Mike Kloeppel 39 
 40 
ALSO PRESENT (Via Webex):         41 
Irving Carrillo Ryan Mulhall Gabe Jensen  42 
Catrina Mora Clint (no last name) Gita Singh 43 
                                                                               44 
A quorum was present 45 
 46 
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ITEM 4: APPROVAL OF AGENDA 47 
 48 
Chairperson Duran said, at this time we'll move on to the approval of the agenda.  49 
  50 
Commissioner Quintana made a motion to approve the agenda as written. 51 
 52 
Commissioner Lepore seconded the motion. 53 
 54 
Roll Call Vote:  55 
Chairperson Duran - yes 56 
Commissioner Quintana – yes 57 
Commissioner Lepore  - yes 58 
Commissioner Eichwald - yes 59 
Commissioner Montaño - yes 60 
Commissioner Dees – yes 61 
       62 
 63 
Motion Carried – Item Passed 64 
 65 
ITEM 5: APPROVAL OF MINUTES FOR May 3, 2022 66 
Chairperson Duran said she had the following corrections to the minutes: 67 
Line 23: Correct Commissioner Eichwald’s first name 68 
Line 48: Remove the word “said” 69 
Line 105: Remove the “s” on “meets” 70 
Line 112: Remove the word “also” 71 
Line 161: Remove the extra “n” out of “Anna”  72 
Line 329: The word “And” should be small “a” 73 
Line 379: Remove the extra “that” 74 
Line 383: After the word “the” to “one” 75 
Line 436: Remove the word “are” in front of residence 76 
Line 763: Capitalize the word “state” 77 
Line 765: Add “dollar” to “million houses 78 
Line 844: After the word “going” and insert the word “to” 79 
 80 
Commissioner Montaño made a motion to approve the minutes of May 3, 2022 as amended. 81 
 82 
Commissioner Eichwald seconded the motion. 83 
 84 
Roll Call Vote:  85 
Chairperson Duran - yes 86 
Commissioner Quintana - yes 87 
Commissioner Lepore  - yes 88 
Commissioner Eichwald - yes 89 
Commissioner Montaño - yes 90 
Commissioner Dees – yes 91 
 92 
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Motion Carried – Item Passed 93 
 94 
ITEM 6: PUBLIC HEARINGS & ACTION ITEMS 95 
 96 
ITEM 6A - ANNEX22-002: ANNEXATION OF 18.736 ACRES, LEGAL DESCRIPTION: 97 
LANDS OF LIBERMAN, PARCEL 3, LOCATED AT THE SE CORNER OF I-25 AND NM 98 
165. 99 
 100 
Mr. Brian Patterson with Titan Development, was present and sworn in. 101 
 102 
Mr. Patterson said, we are working on a project to bring in a light manufacturing warehouse user. 103 
They're an outdoor recreation company that is looking to bring their North American headquarters 104 
to the Town of Bernalillo. We currently have the property under contract with The 505 Group 105 
that's listed on the application. So we are here for the first part of this process of The annexation 106 
and then the zone change. I will give it up to staff for any questions that I can answer. 107 
 108 
Chairperson Duran said, can you tell us a little bit about the company. 109 
 110 
Mr. Patterson said, I unfortunately, I cannot yet. They are currently working with the State of 111 
New Mexico and obtaining some LEDA dollars to bring their company. We are still going 112 
through that process. All I can say at this time, it's an outdoor recreation company that's going to 113 
bring anywhere between 100 to 150 jobs. They're looking to bring their North American 114 
headquarters here. About 20 or so corporate jobs and then the rest would be in the light 115 
manufacturing assembly and then warehouse distribution. Currently, it's an 18-acre piece of 116 
property and we are anticipating about a 100,000 square foot building. But as far as any sort of 117 
site plan, any sort of layout, we're still in the initial stages. 118 
 119 
Chairperson Duran asked, questions from the commission? You said 150 jobs at that location? 120 
 121 
Mr. Patterson said, yes. 122 
 123 
Chairperson Duran asked, corporate ones too? 124 
 125 
Mr. Patterson said, I apologize for the lack of information. I know it's hard to ask questions 126 
based on that. The information from the user is 100 to 150 jobs; 20 or so are corporate jobs. The 127 
rest are in the warehouse, in the distribution and the assembly area. Titan Development is a local 128 
company; Southwest based. We have been around for 23 years and do projects all over the 129 
Southwest; a lot of multifamily and industrial. We are looking to be the owner and developer, 130 
and they will be leasing the space from us. 131 
 132 
Chairperson Duran said, we need a little bit more about the business. 133 
 134 
Mr. Patterson said, I apologize. 135 
 136 
Chairperson Duran said, this is very difficult. 137 
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 138 
Mr. Patterson said, as we go through the process; hopefully, this is the first step. We intend to 139 
work not only with the Town, and with the neighbors. That’s one thing that we pride ourselves as 140 
a company. We do a lot of multi-family, a lot of infill development. We've got some industrial 141 
buildings we're working on in Albuquerque off 98th Street and I-40. We go through that process. 142 
This is in very early stages, but we intend, and we will work with the Town and with the 143 
neighbors to address any concerns. We're already starting the conversations with the DOT, as far 144 
as access, as far as any sort of additional improvements on 165. We are already discussing 145 
improvements on the frontage road. Getting that up to code. So, again, not a ton of information I 146 
can present. We don't have a site plan. A 100,000 square foot building is what they are shooting 147 
for at this time. 148 
 149 
Commissioner Quintana asked, so suppose we grant your request to annex the property and then 150 
we change the zone. What assurances do we have that you're not going to back out, or 151 
something's going to happen? Leaving the Town holding the bag on this? 152 
 153 
Mr. Patterson said, as far as the process of going through this, the zoning is needed for this user, 154 
to bring in the size of building, the use of the building, the warehouse distribution use. As we go 155 
through this process, from an assurance standpoint, I want to make sure I don't over explain. We 156 
are working with the user, and if they back out for any reason, we will be asking, do we want to 157 
continue with another manufacturing use in the City of Albuquerque or the MSA of 158 
Albuquerque? It's currently 98.2% occupied. There's a huge need for industrial. That is 159 
something that we would look at as far as this individual project. We'd have to work with the 160 
Town to either back pedal and get out of this and to remove the zoning and maybe remove the 161 
annexation. That's something that maybe I need to work with staff to understand what the timing 162 
is as far as the approvals when it becomes valid.  163 
 164 
Ms. Shumsky said, once it's annexed and zoned, it's virtually impossible to change. You can 165 
change zoning, but once the annexation is approved by the Town Council, then it gets filed at the 166 
county clerk's office and it's effective.  167 
 168 
Mr. Patterson asked, and that's about 30 days from today roughly? 169 
 170 
Ms. Shumsky said more than that, like 45 days, at least. 171 
 172 
Mr. Patterson said, we are working with them on the lease agreement. I know they are working 173 
with the State of New Mexico on funds to bring them in the lead. So, we intend to have a signed 174 
agreement within the next 30 days. So, between now and then, if for whatever reason, there's a 175 
lot of uncertainty in the world, with construction pricing, interest rates, all that, if they do back 176 
out, we would obviously pull the plug, but from this moment forward, you know, it's our full 177 
intent to move forward with this project. 178 
 179 
Chairperson Duran said, for clarification, this commission makes a recommendation to the Town 180 
Council. Other questions from the Commission? 181 
 182 
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Commissioner Dees asked, what would happen if we were being extra cautious and conservative 183 
and said, well, come on back when you're ready. When you've got these guys on the dotted line 184 
because it sounds like, you're the owner and they're the lessee and you lose your lessee, then 185 
you're out of here. And then we were stuck with the 18 acres sitting over there, then we've got to 186 
find someone who wants to do manufacturing. So, how would that set with Titan Industries if we 187 
said, come on back, when you've got him on the dotted line, and there's no backing out. If they 188 
are waiting for State money or whatever, there are all sorts of things that could go wrong, 189 
correct? 190 
 191 
Mr. Patterson said, no, they've been unofficially offered a certain dollar amount. This is 192 
obviously between them and the State and we're working as the developer of this project. They 193 
are an international company out of Spain. They are bringing their CFO and their COO in town 194 
here in a couple of weeks to meet with the State. They've fully committed from what we've seen, 195 
and we've done a lot of build-to-suits, working with a lot of users. We've got about two million 196 
square feet of industrial we’re working on right now in Texas. I've got 150,000 we're working on 197 
here off of 98th Street and I-40. It is a great piece of property. There's a lot of infrastructure that 198 
needs to go. Working with the Town on addressing that. Working with the State of New Mexico, 199 
the DOT, to address the traffic concerns. You're absolutely right there. They can back out over 200 
the next 6 months or so. As we go through the zoning, as we go through the site plan and the 201 
construction drawings, they have a very tight timeline. They would like to get a shovel in the 202 
ground in the next 6 to 7 months. So to go through that process, we have to start today. And then 203 
we have about a year of construction. They are looking to occupy the building by the end of next 204 
year. So, we are under the timeline to move forward. 205 
 206 
Commissioner Dees asked, do I understand correctly that your company will be the ones that will 207 
provide sewer service to project.  208 
 209 
Mr. Patterson said, we've been working with the Town. Addressing the water and sewer issues 210 
and extending those infrastructures. We've identified a couple of corridors. We've already met 211 
with our civil and the Town a couple weeks ago to go over that. So we've identified that issue. 212 
We are working again with the DOT. There are some deceleration lanes that are anticipated on 213 
165, and then improving the frontage of the frontage road. So we’ve got about 1100 feet of 214 
frontage road improvements that are anticipated with this project. So, there's quite a bit of 215 
infrastructure to tee up this project. 216 
 217 
Chairperson Duran said, at this time I will go ahead and open it up to public comment. Who 218 
would like to speak on this matter? 219 
 220 
Stephanie Romero, from the audience, came forward and was sworn in. 221 
 222 
Ms. Romero said, I live in Mountain View Estates. We received this notice from Planning and 223 
Zoning. It didn't give us any information on what this person wants to do. Our problem is in the 224 
area, we get flooded everything that's built up there. They change the water paths, and we got 225 
flooded whenever it rains. She continued to discuss the flooding issues in her area. 226 
 227 
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Chairperson Duran asked if there was anybody else in the audience? Is there anyone on Webex 228 
to speak on this item? Commissioners, do you have any further questions? I have a question for 229 
staff. When they put in the Athena ponding, was that not put in for the purpose of helping with 230 
any further flooding that would come to that area. 231 
 232 
Mr. Patterson said, I can answer that. The dam was put in place and from a civil standpoint, I am 233 
a licensed civil engineer. The flow out of the dam, at 100 year is less than 100 CFS. I don't know 234 
the historic out-fall or into the dam, I think it's like a 1000 or so. So, there is a controlled 235 
discharge leaving that property and going underneath I-25 and then continuing west. As we go 236 
through the site plan, and the approvals for hydrology and grading, we have to meet those 237 
criteria. So, I believe we cannot exceed historic out-fall. So, if I’m allowed to discharge 100 238 
CFS, obviously it's a large impervious area and I'm going to create more water. We'd have to 239 
figure out a way how to mitigate that to reuse those flows, so we don't have those drainage issues 240 
downstream. So, part of working with our civil and the Town is, we'll have a licensed engineer 241 
come up with the plans to make sure we meet those criteria and we're not adversely affecting any 242 
downstream property. So, we'll be meeting that historic discharge. 243 
 244 
Ms. Romero had more comments on the drainage in her area. 245 
 246 
Chairperson Duran asked if there were any further questions from the Commissioners? Any 247 
further comment from the public? Anyone on Webex? No further comment. Do I have a 248 
recommendation? 249 
 250 
Commissioner Dees asked, I'd like to ask staff, do we get left holding the bag here, the Town 251 
does, if their lessee goes away and we've approved all this. What effect does that have on holding 252 
this property and costs and the situations of that nature. 253 
 254 
Ms. Shumsky said there's really no cost to the Town. It's going to be a parcel that's been annexed 255 
into the Town that has M-1 zoning. We don't have enough M-1 zoning as it is in the Town. So 256 
we have a piece of property that allows light industrial uses. And someone else comes along and 257 
they develop it with light industrial uses. So, I think what's important to consider when you're 258 
looking to annexation. One, does it make sense for the Town, regardless of who the end user is, 259 
because that can change tomorrow. And the next thing is, when you consider the. 260 
zoning change, are the uses in that zone appropriate for that particular area? Whether it's the 261 
person who wants to use it today or ten years from now. It's still going to be zoned M-1, so you 262 
have to think, does this make sense to have this property annexed into the Town and does it 263 
make sense for the zoning that's proposed? My recommendation is yes on both. So, I think that it 264 
based on our Comprehensive Planning process that we just went through. We all learned that we 265 
don't have enough light industrial zoning in the Town, and that we don't really have a whole lot 266 
of room to grow. So, this is one area where we do have some room to grow. And so now, the 267 
question is, do you want to do that now or not. It's up to you. 268 
 269 
Commissioner Dees asked, if the Town was aware of the drainage. 270 
 271 
Ms. Shumsky said, yes, the Town is very aware. That's where we have the ESCAFCA, the 272 
Eastern Sandoval County Arroyo Flood Control Authority. That's why it was formed because of 273 
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the drainage issues that we have on this east side of Town, and Ms. Romero was correct that 274 
they're out of money. They have this project to improve the drainage for the north part of 275 
Mountain View Estates. It’s programmed; it is part of their comprehensive plan of projects that 276 
they know need to be done, but there's no money to do it right now. So, until ESCAFCA gets the 277 
money that was funded through, a tax assessment, until they're able to get funding again, a lot of 278 
those projects are on the back burner. But that's really ESCAFCA’s responsibility to deal with 279 
that and to implement an area wide solution. It's not one developer’s responsibility to do that. 280 
Yes, they play their part because they have to retain the post development, the difference 281 
between the pre and post development flows on site. That's their part. As long as they do that, 282 
they've met our requirements. The bigger picture is some of this drainage that comes off I-25, 283 
and some of the drainage areas that don't work right, that's up to ESCAFCA to address those. 284 
And they don't have any money right now. 285 
 286 
Commissioner Quintana asked, is this property germane to that conversation? Is this in proximity 287 
or lack thereof from the parcel in question. Is the drainage from this piece is that (inaudible)? 288 
 289 
Ms. Shumsky said, I can't address that; I’m not familiar enough with the ESCAFCA studies that 290 
they have already conducted in that area as to which properties contribute. The dam that is 291 
immediately to the east of this property was a partial solution and that it holds back, and then 292 
creates a controlled flow; that was part of the solution. But that's not the whole solution. But if 293 
this property is germane to that, I can't speak to that.  294 
 295 
(inaudible) 296 
 297 
Mr. Patterson said, we can absolutely do that. One comment that I will add from an infrastructure 298 
standpoint, whether it's utilities, water, sewer, dry utilities, PNM, gas, or roadway or 299 
infrastructure, we will be responsible for any improvements that are required. So, obviously, we 300 
started the conversation with the DOT, with those improvements, starting the conversation with 301 
the Town with water and sewer. You know, if there's drainage improvements that come through 302 
that process, as we get further along, we have a site plan. We work with our civil and we address 303 
that. That's something we'd absolutely entertain. From a drainage standpoint, I want to make sure 304 
it's clear we are not adding any additional flows. We will be required to keep the flows to the 305 
historic discharges. That's the roughly 100 CFS that is currently going west. So, we will not 306 
increase those flows. As we go through this, we can absolutely delay this to get more 307 
information, but I'm not quite sure what additional information would come out as far as offsite 308 
infrastructure required the studies to go through that with ESCAFCA. I'm not sure if they've 309 
looked at it, you know, the costs associated with that. But we are committed to this project. We 310 
are committed to working with the neighbors and the Town, so if we need to delay this for a 311 
couple of weeks and get some more information and have further conversations with the Town 312 
and the neighbors, we can do that. 313 
 314 
Chairperson Duran asked, this will not affect the flow of water to the area on Mountain View? 315 
 316 
Mr. Patterson said, that is correct. So, there’s currently culverts underneath I-25, and there is a 317 
certain capacity to those culverts. When the dam was put in place, it reduced that flow. So, 318 
there's actually more capacity in there. The current 100-year flow rate coming out of the dam, 319 
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through the property, is roughly 100 CFS. So, as we develop the property, the flow exiting would 320 
be at that same 100 CFS. So, we're not increasing those flows. Where those flows go after it exits 321 
our property and continues west, I'm not as familiar with the drainage patterns on that side, but 322 
we are not increasing those flows. 323 
 324 
Commissioner Quintana said, I share the concerns about the drainage with the (inaudible). I do 325 
think that since there's a dearth of M-1 property in the Town of Bernalillo, I think this particular 326 
project gives us an opportunity to have a sizeable piece of M-1 property, so therefore, I move 327 
that we recommend approval to the Town Council for this project. Do you need more specific 328 
information than that? 329 
 330 
 Chairperson Duran said, no. Would you entertain something to your motion to the effect that the 331 
recommendation that goes, or the annexation, that there's also a recommendation for the Town to 332 
very actively seeking from ESCAFCA. We're requiring close coordination with them and see 333 
where that funding is and see if there's any way legislatively, if it can be moved up on the 334 
priority. 335 
 336 
Commissioner Quintana said, I don't know that I would want it to be a condition for approval. I 337 
would, I would say that we try to bind Mr. Patterson to have that conversation with ESCAFCA 338 
and the powers that be on that. I would want to be (inaudible). 339 
 340 
Chairperson Duran said, so then your motion stands for recommendation, and the conversation to 341 
take place with ESCAFCA. I have a motion from commissioner Quintana. Do I have a second? 342 
 343 
Commissioner Dees seconded the motion. 344 
 345 
Chairperson Duran said, I am going to say yes, but I'm going to need to speak because I do live 346 
in that area and I do understand the flooding that has taken place, and it's unfortunate that the 347 
remedy for the north side has not happened yet. I will talk again with the Mayor about it, because 348 
I think it is a very strong issue for that community. I know what it's like to have people’s houses 349 
flooded. I've seen it, I've helped people stop the water. This is very tough. Yes, for me, but I will 350 
talk to the Mayor again and see if we can get them moving any faster on remedying that north 351 
side. 352 
 353 
Roll Call Vote:  354 
Chairperson Duran - yes 355 
Commissioner Quintana – yes 356 
Commissioner Lepore  - yes 357 
Commissioner Eichwald - yes 358 
Commissioner Montaño - yes 359 
Commissioner Dees – yes 360 
 361 
Motion Carried – That recommendation Passes and will be forwarded to the Town Council 362 
 363 
 Findings: 364 
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1. ANNEX22-002 is a request by the 505 Group LLC (property owner), for the Annexation of 365 
18.736 acres, legally described as Lands of Liberman Grevey, Parcel 3, located in Township 13 366 
North, Range 3 East, Section 32, New Mexico Principal Meridian, Town of Bernalillo, 367 
Sandoval County, New Mexico. 368 

2. In accordance with Section 3-7-1 et. seq., NMSA 1978: 369 
a. The petitioner seeks the annexation of territory contiguous to the Town of Bernalillo; and 370 
b. The petition (application) is signed by the property owners; and 371 
c. The petition is accompanied by a map that shows the external boundary of the territory 372 

proposed to be annexed and its contiguity proposed to be annexed to the existing boundary of 373 
the Town of Bernalillo. 374 

3. This request is accompanied by a separate request to establish M-1 (Light Industrial) zoning for 375 
the subject site.  376 

 377 
Conditions: 378 

1. In compliance with Art. 7, Sec. 3-7-1 et. seq., NMSA 1978, the governing body shall, by 379 
ordinance, express its consent or rejection to the annexation. 380 

2. If the governing body, by ordinance, consents to the annexation: 381 
a. a copy of the ordinance, with a copy of the plat of the territory so annexed, shall be filed in the 382 

office of the Sandoval County Clerk. 383 
b. After the filing, the contiguous territory shall be part of the municipality. 384 
c. The clerk of the municipality shall also send copies of the ordinance annexing the territory and of 385 

the plat of the territory so annexed to the secretary of finance and administration and to the 386 
secretary of taxation and revenue. 387 

d. Within thirty days after the filing of the copy of the ordinance in the office of the county clerk, 388 
any person owning land within the territory annexed to the municipality may appeal to the 389 
district court questioning the validity of the annexation proceedings. If no appeal to the district 390 
court is filed within thirty days after the filing of the ordinance in the office of the county clerk 391 
or if the court renders judgment in favor of the municipality, the annexation shall be deemed 392 
complete. 393 

 394 
ITEM 6B - ZMA22-003: ZONE MAP AMENDMENT TO ESTABLISH M-1 ZONING FOR 395 
18.736 ACRES, LEGAL DESCRIPTION: LANDS OF LIBERMAN, PARCEL 3, LOCATED 396 
AT THE SE CORNER OF I-25 AND NM 165. 397 
 398 
Mr. Brian Patterson with Titan Development, was present and sworn in. 399 
 400 
Mr. Patterson said, we are committed to working with the Town, with the residents. As a 401 
licensed civil engineer in the State of New Mexico, and in practice for almost 10 years before I 402 
went to development, I understand drainage. I understand the harm that can come from it and the 403 
power of water and so to make sure it's addressed if there's options on our site. We can definitely 404 
look at it, but as we go through that process, we will definitely work and see if we can help with 405 
the solution. 406 
 407 
Ms. Romero had comments on the drainage in her area. 408 
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 409 
Chairperson Duran asked if there was anyone on Webex. No one on Webex. Do I have a 410 
recommendation? 411 
 412 
Commissioner Dees said, I'll make the motion to recommend the M-1 zoning on this track of 413 
annexed land. 414 
 415 
Commissioner Montaño seconded the recommendation. 416 
 417 
Roll Call Vote:  418 
Chairperson Duran - yes 419 
Commissioner Quintana – yes 420 
Commissioner Lepore  - yes 421 
Commissioner Eichwald - yes 422 
Commissioner Montaño - yes 423 
Commissioner Dees – yes 424 
 425 
Motion Carried – That recommendation Passes and will be forwarded to the Town Council 426 
 427 

Findings: 428 
1. ZMA22-003 is a request by the 505 Group LLC (Property Owner) for approval of the 429 

establishment of M-1 (Light Industrial) zoning, in conjunction with a separate request for the 430 
annexation of 18.737 acres, legally described as Lands of Liberman Grevey, Parcel 3, located 431 
at the SE corner of I-25 and NM 165 in Township 13 North, Range 3 East, Section 32, New 432 
Mexico Principal Meridian, Town of Bernalillo, Sandoval County, New Mexico. 433 

2. The requested zoning furthers Comprehensive Plan goals and policies. 434 
3. The request furthers Local Economic Development Act (LEDA) Plan goals. 435 
4. The proposed zone map amendment will not create a spot zone because it is adjacent to M-1 436 

zoning. 437 
5. The request is accompanied by a separate request for annexation of the subject site.  438 

 439 
ITEM 6C - SP22-004: SKETCH PLAT TO AMEND A LOT LINE AND CREATE FOUR 440 
NEW LOTS AND AN ACCESS EASEMENT OFF CAMINO DON TOMAS, LEGAL 441 
DESCRIPTION: LANDS OF PREMITIVO AND ERLINDA G LOVATO, LOTS 3 AND 4, 442 
ZONED R-1. 443 
 444 
Mr. Ryan Mulhall, with Cartesian Surveys, agent for Erlinda and Premitivo Lovato, was present 445 
via Webex, and was sworn in. 446 
 447 
Mr. Mulhall said, we are coming with a Sketch Plat with 2 existing lots, divided into 5 new lots.  448 
The lot line of existing Lot 3, moving west about 20 feet to provide a slightly larger, rear yard for 449 
the existing residents on Lot 3, and then the remaining lots are going to serve as single family 450 
residences, so the remaining 4 are not developed yet. But they will be subdivided for that 451 
purpose. We are also adjusting the existing turnaround easement. The 45-foot radius turnaround 452 
easement and we are moving that further west into the further west lot that we're creating and so 453 
that is moving several 100 feet along the private access easement that we're granting along the 454 
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north of the property, and that will have the same dimensions as the existing easement just be 455 
further west. And so that will serve for turnaround for emergency vehicles and visitors along the 456 
private access drive. And so with that, we stand for questions. 457 
 458 
Chairperson Duran asked if there were questions from the Commission. 459 
 460 
Commissioner Dees said I have a question. My understanding is that the roadway easement does 461 
not meet our zoning standards as it is written? Is that correct? 462 
 463 
Ms. Shumsky said, this general request does not meet the subdivision regulation requirements 464 
and specifically the roadway does not meet our standard for a street. Given the number of lots 465 
that they're creating, they're required to dedicate and pave and improve a street.  466 
 467 
Commissioner Dees asked, it is not wide enough either?  468 
 469 
Ms. Shumsky said, exactly. It needs to be a minimum of 50 feet wide. 470 
 471 
Commissioner Dees asked, so my question, I guess to the presenter, is there enough room there 472 
with the existing homes to do that? 473 
 474 
Mr. Mulhall said, I'm not entirely familiar with what the setback requirements would be, if we 475 
did need to pave that private access drive. I guess I would defer to the Planning and Zoning 476 
expert for what possible ramifications the setback would have on the existing residences, for 477 
existing Calle Del Tata. 478 
 479 
Ms. Shumsky said, the subdivision regulations are not met with this. And so, in addition to the 480 
street, which if the fronts of the property were off the street, there's a 20-foot front setback. But 481 
the other thing is that if you were to be able to construct a street, the fact that he would have to 482 
have a cul-de-sac at the end, it exceeds our length for a cul-de-sac. For fire and safety purposes, 483 
600 feet is the maximum length for a cul-de-sac. So, the street that they're proposing is much 484 
longer than that and would need to be looped to another existing street. So, they're proposing 485 
kind of like the stand-alone project as if it's just a simple lot split but because of the number of 486 
lots, it pushes it into the full subdivision category with all those subdivision requirements. And I 487 
don't know if the applicant had a chance to see the staff report with all of the comments in it. 488 
And if the Planning Commission were to approve this, I have recommended several conditions, 489 
which would bring the development into compliance. However, I'm not sure that the applicant 490 
would be able to meet the conditions. Given the location of the property. 491 
 492 
Chairperson Duran asked, I would ask the applicant at this time, did you read the staff report? 493 
 494 
Mr. Mulhall said, no, I have not had time to read that. I don't know if I've received that from the 495 
Town at this point. 496 
 497 
Ms. Shumsky said, the staff report, the full packet is available, online, 72 hours prior to every 498 
meeting. And that information is provided on the notification that applicants and property owners 499 
receive. 500 



Town of Bernalillo - Planning and Zoning Commission  
Meeting Minutes   
June 7, 2022  
 

  
 

 501 
Chairperson Duran asked if there were questions from the Commissioners? 502 
 503 
Chairperson Duran said, any other questions from the Commission? Is there anyone in the 504 
audience who would like to speak to this matter? No one in the audience that is present would 505 
like to speak to this matter? Is there anyone on Webex that would like to speak to this matter? 506 
Any further questions from the Commission. If there are no further questions from the 507 
Commission. Do I have a motion? 508 
 509 
Commissioner Dees made a motion to deny the request for the Sketch Plat. As there are several 510 
issues that are not met with our zoning regulations. 511 
 512 
Commissioner Eichwald seconded the motion. 513 
   514 
Roll Call Vote:  515 
Chairperson Duran - yes 516 
Commissioner Quintana – yes 517 
Commissioner Lepore  - yes 518 
Commissioner Eichwald - yes 519 
Commissioner Montaño - yes 520 
Commissioner Dees – yes 521 
 522 
Motion Carried – Request has been denied 523 
 524 
Chairperson Duran said, your item is denied at this point. I would strongly suggest that you look 525 
on the website and look at the recommendations from staff. 526 
 527 
Mr. Mulhall said, we appreciate the recommendation and, uh, we'll take a close look Thank you 528 
all for your, um, comments and your time. Thank you. 529 

 530 
Findings: 531 

1. SP22-004 is a request by Premitivo Lovato (Property Owner), for approval of a Sketch Plat to 532 
amend a lot line, create a 4-lot subdivision and create an access and utility easement off Camino 533 
Don Tomas, Legal Description: Lands of Lovato Premitivo and Erlinda G, Lots 3 and 4, in 534 
Township 13 North, Range 4 East, Section 31, New Mexico Principal Meridian, Town of 535 
Bernalillo, Sandoval County, New Mexico, zoned R-1 and containing approximately 2.288 536 
acres (according to Sandoval County Assessor records). 537 

2. The proposed subdivision does not meet Town’s requirements for new subdivisions. If 538 
approved, conditions of approval are recommended to bring it into compliance. 539 

 540 
ITEM 6D - VAR22-007: FENCE HEIGHT VARIANCE OF 2’ TO ALLOW A FENCE 541 
HEIGHT OF 6’ WITHIN THE FRONT SETBACK AT 424 CALLE VALLE SERRANO, 542 
LEGAL DESCRIPTION: EL VALLE SERRANO, LOT 5, ZONED R-1. 543 
 544 
Mr. Orlando Gonzales (agent), with Back Breakers Landscape, agent for Elizabeth Withers and 545 
Alan Parrish was present and was sworn in. 546 
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 547 
Mr. Gonzales said, being licensed with the Town here for a year, so I do mainly concrete work 548 
and landscaping. I was called to the property at 242 Calle Valle Serrano to build a block wall as 549 
one of the items on our list to do.  I had a shortage of workers and different types of things, we 550 
are moving so quick and so busy that we didn’t have a lot of time to take things into our 551 
consideration, which is one of them was to pull a permit from the Town for the wall. I did plan to 552 
pull the permit, unfortunately, the work was pressing. And we were a little busy and I wasn't able 553 
to it at the time. So, the Zoning showed up and one of the things they showed up for was the 554 
height of the wall. I went off of the two neighbors in the cul-de-sac, and then this is a  new 555 
house, the one that I was performing the work at. And I went off at the same height of the 556 
neighboring house as well as the house on the other side of the cul-de-sac, all have 6-foot walls, 557 
10 feet from the street. So, I went off of that, and I'm come to find out that there is a setback 558 
further than 10 feet that I had discussed with the Zoning. Might be 25 I believe so. What's in 559 
question right now is how high the wall was. I had already built it. I didn't fill the pilasters, so, 560 
which leaves us at a point to where I pulled the permits, but now we're here for the variance on 561 
the height. I've been speaking with the homeowners who were with me today and some of the 562 
things that we are asking is for the variance, because of the privacy. All of the neighbors have 563 
dogs. They're constantly barking at each other. Another thing would be, a lot of the residents on 564 
that street turn around on the cul-de-sac, and we're wanting to mask a lot of that sound. They are 565 
an elderly couple, so we do want to try to gain as much privacy and sound barrier as possible. 566 
Plus, I guess one of the most important things is, the other two neighbors have the same kind of 567 
wall. So we were really under the impression that that this wall would be allowed. 568 
 569 
Commissioner Quintana asked, is that already built up to 6 feet? Correct? 570 
 571 
Mr. Gonzales said, yes, that's already built. The only thing that's not done is the pilasters are not 572 
filled with concrete. 573 
 574 
Chairperson Duran said, I think as a contractor and going out to do business, I think it's 575 
incumbent upon you to look at the regulations that the Town has and not rely on what's next 576 
door. It's the ordinances that are in place at the time of the construction. That's what you have to 577 
look at, is what ordinances are in place. And if you have to get a permit, you need to go to 578 
Planning and Zoning and get your permits. 579 
 580 
Mr. Gonzales said, I agree, and then, you know, which is why I mentioned and how busy we've 581 
been with the lack of workers and everything we've been pressed for time. Absolutely. I should 582 
have been in here getting a permit before, but it's just not the way it happened. You know, we at 583 
this time, have 15 full time employees, and at this point, we've only had 8.  So, you know, I'm 584 
left to pull a lot of the slack for a lot of different things. I know it doesn't make it right but it's 585 
just adds to what I'm dealing with as a small business. I know that footings aren't inspected for 586 
the block walls. I did plan to come and pull the permit, but I should have pulled it in time to find 587 
out that there might have been a zoning change in this cul-de-sac and maybe we could have done 588 
something different. But there was just a lot of factors in place and it's a little bit of stressful 589 
times for a small company and a contractor now these days. 590 
 591 
Chairperson Duran said, is there any public comment on this item? 592 
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 593 
Ms. Elizabeth Withers, (property owner), came forward and was sworn in. 594 
 595 
Ms. Withers said, I'm the property owner for the lot in question. The wall in front is the question 596 
of the height here. It is about 16 feet long and the rest of the fencing is matching the neighbor to 597 
the east, and it's set back. We were trying to kind of split the baby in our design to match the two 598 
neighbors and what they had done and not realizing that there had been a change in the 599 
requirements. We would really appreciate having a 6-foot-high wall because it really stops a lot 600 
of the sound, and also, it's a security issue for us, because that's at the end of the cul-de-sac. Cars 601 
have to slow down and when they come down there and it really gives people a grand 602 
opportunity to look at our property and we feel vulnerable about security without having that 603 
visual block to have them looking at our property. That's all I have to say, thank you. 604 
 605 
Chairperson Duran asked, is there any public comment? Anyone on Webex? Or in the audience? 606 
  607 
Mr. Kevin Zavidil, from the audience, came forward and was sworn in. 608 
 609 
Mr. Zavidil said, I'm a homeowner, close to the property in question. I would encourage you 610 
folks to support the idea of this request. It is the precedent has been set on that aerial photo that 611 
you were looking at the red roofed house already has a wall in a similar position at the exact 612 
same height. This is tastefully done. The lot shape itself, it's on a cul-de-sac. You can tell from 613 
the lot shape itself, it's hard to get a house on there, you have very few limitations about where 614 
the house goes in terms of that. And there's this shared property line, where privacy is a very 615 
high value. So, I think what the owners are requesting is an allowance for this privacy fence that 616 
provides security, and that fits the community. I think other neighbors generally support and 617 
encourage you to consider the request, thank you.  618 
 619 
Mr. Gonzales said, I also believe we had sent out letters to about nine other neighbors for this 620 
matter as well. And I don't know if we've gotten any denials in it. To see if anybody opposes it in 621 
the area there as well. 622 
 623 
Ms. Amanda Cisco, from the audience, came forward and was sworn in. 624 
 625 
Ms. Cisco said, I also live on the street. I'm neighbors with Elizabeth. I'm also in support of the 626 
wall. It looks really great. There are fence heights from 2 feet up to 9 feet on our street. And the 627 
three at the end of the cul-de-sac, if it's allowed for this neighborhood. It looks like a really 628 
cohesive part of the street, and we have a tremendous amount of traffic, and sometimes semis 629 
turn around. And so it's understandable why they would want it. So that's all I have. 630 
 631 
Mr. Alan Parrish, (property owner), came forward and was sworn in. 632 
 633 
Mr. Parrish said, I am the spouse of Elizabeth Withers, who was up here previously. And I 634 
wholeheartedly support everything that they've said. It's very true in terms of security and noise 635 
and so forth and so on. And I can't add much more just to say. I'm in favor of it. Thank you for 636 
listening to me. 637 
 638 
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Chairperson Duran asked, if there were any questions from the Commission? 639 
 640 
Commissioner Quintana said, I have one more question. Does your wall tie into other existing 641 
walls that are there?  642 
 643 
Mr. Gonzales said, yes, it does. 644 
 645 
Chairperson Duran said, my concern is Fire, Rescue and Police being able to see into the 646 
property if there was an emergency. Is there something you could do to that front area which I 647 
understand is 16 feet long? Where they would be able to see into the property, some other kind 648 
of structure or development? What could you do? 649 
 650 
Mr. Gonzales said, there are different things, another thing would be something like chain-link, 651 
but one of the most important things, I don't want to lose track of is privacy that we're trying to 652 
gain. There is 15 feet that we've attached to the existing wall from the neighbors. So, if you look 653 
at the design, the garage, and then there's a 4-foot walkway that the police may be able to see 654 
into that area as well. But a lot of the garage area is exposed. And then on the other side, it's 655 
mainly wiring fences. So, it's actually, if you were at the property, you would see that. It's just a 656 
portion of the front yard that you could actually see because the rest of the house is kind of 657 
tucked in so it's not a very big portion. That's where my clients want to be able to sit and hang 658 
out without being bothered by the outside entities. You know, some privacy is kind of real 659 
important to what we're trying to do here.  660 
 661 
Chairperson Duran asked, is there something else you could do? 662 
 663 
Mr. Gonzales said, we can maybe make a couple of windows. I'd have to do a little bit of 664 
figuring out, but maybe like a hacienda wall. I don't know if you've see, the hacienda wall with a 665 
couple of openings that you can see into. 666 
 667 
Chairperson Duran said, I'm just asking you what possibility you have, I can only be 4 feet high 668 
according to the ordinance. What would you do for the other 2 feet? 669 
 670 
Mr. Gonzales said, so, if assuming that you guys denied the 6-foot wall, we would have to take it 671 
down to 4 feet leave the pilasters at 6 feet and then figure something different out to do for the 672 
additional 2. I imagine the pilasters would be able to remain at 6 feet. 673 
 674 
Ms. Withers said, if your concern is whether the police could see into our yard or emergency 675 
response, people could see in. We haven't got a gate up yet in that area, that's 5 feet high. There's 676 
a 4-foot-wide opening for a gate. We could always do a wrought iron gate to be seen through if 677 
that would help address your issue. 678 
 679 
Commissioner Quintana asked, is that a walkway? 680 
 681 
Ms. Withers said, yes, right. And that would allow them to see our living room and the main 682 
parts of the house. That's one suggestion. 683 
 684 
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Chairperson Duran asked if there were any other questions from the Commission? 685 
 686 
Commissioner Lepore asked, could you give some detail on the construction of the wall? 687 
 688 
Mr. Gonzales said, we built it with a concrete footing. 689 
 690 
Commissioner Lepore asked, how wide? 691 
 692 
Mr. Gonzales said, it is 12 inches wide by 12 inches deep of concrete. Along with the 8-inch 693 
block for the first course, which creates about 16 inch in depth. Then the pilasters are every 11 to 694 
12 feet. Those will be filled with concrete. And there's already rebar in place with that as well. 695 
 696 
Commissioner Lepore asked, what size of rebar. 697 
 698 
Mr. Gonzales said, one half inch. 699 
 700 
Commissioner Lepore asked, how many feet apart? 701 
 702 
Mr. Gonzales said, 11 to 12 feet, not exceeding 12. Some of them have to be smaller, just 703 
because of the, the layout and for looks. But we always make sure not to exceed 12 feet. 704 
 705 
Chairperson Duran asked if there were any other questions from the Commission. Do I have a 706 
motion? 707 
 708 
Commissioner Quintana said, that the fact that Mr. Gonzales and the owners have judiciously 709 
collected statements from the people that are impacted in the area by living there. And the fact 710 
that the lot is an odd shape, and the fact that they are going to put up a gate you can see through.   711 
I move that Variance 22-007, the request by the Withers’ for approval of the 2 feet from the 712 
maximum allowed fence height at 424 Calle Valle Serano, be approved with conditions. Prior to 713 
resuming construction of the wall, the applicants shall obtain the required Town of Bernalillo 714 
wall and fence permit and pay an additional 200 dollar fine. 715 
 716 
Ms. Shumsky said, we can’t do the fine. We don't have a double permit fee and we just charge 717 
them the regular fee. 718 
 719 
Commissioner Lepore seconded the motion. 720 
 721 
Roll Call Vote:  722 
Chairperson Duran - no 723 
Commissioner Quintana – yes 724 
Commissioner Lepore  - yes 725 
Commissioner Eichwald - yes 726 
Commissioner Montaño - no 727 
Commissioner Dees – yes 728 
 729 
Motion Carried – Item approved based on the conditions 730 
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 731 
Chairperson Duran said, you need to get your permits before you start any construction. Doesn't 732 
matter what I think this was really an injustice to your client, because he should have pulled the 733 
permit to find out what the regulations were. Make sure that that gate is put up so that they can 734 
see through it. So there's not a problem with Fire and Rescue. And I will tell you the reason I 735 
voted no; is we've had many of these come before the commission. And it's 4 feet high and 736 
something that allows for Fire and Rescue to see through. 737 
 738 
Mr. Gonzales said, I appreciate your concern. Thank you. I will definitely make sure to be 739 
pulling permits for any kind of construction I do. Especially here in the Town of Bernalillo and 740 
anywhere else. For that matter? Thank you. 741 
 742 

Findings: 743 
1. VAR22-007 is a request by Elizabeth Winters and Alan Parrish (Property Owners) for approval 744 

of a Variance of 2’ from the maximum allowed fence height of 4’ within the front setback area 745 
at 424 Calle Valle Serrano, legally described as El Valle Serrano, Block C, Lot 5, located in 746 
Township 12 North, Range 4 East, Section 30, New Mexico Principal Meridian, Town of 747 
Bernalillo, Sandoval County, New Mexico, zoned R-1 and containing approximately 0.880 748 
acres (according to Sandoval County Assessor records). 749 

2. According to Comprehensive Zoning Code, Section 22 (Fence Requirements), fences and walls 750 
are limited to a height of 4’ within the front setback area in the R-2 zone. 751 

3. The lot is an unusual shape. 752 
4. The applicant provided some justification for this request that met some, but not all, of the 753 

criteria for a variance. 754 
  755 
If approved, the following Conditions are recommended: 756 

1. Prior to resuming construction of the wall, the applicant shall obtain the required Town of 757 
Bernalillo wall/fence permit.  758 

 759 
ITEM 6E - CUP22-002: CONDITIONAL USE PERMIT FOR A HOME OCCUPATION OF 760 
RETAIL SALES OF JEWLERY AND VINTAGE HOME GOODS AT 243 CALLE DON 761 
ANDRES, LEGAL DESCRIPTION: GARDENSPOT ADDITION, BLOCK 5, LOTS 7 AND 8, 762 
ZONED R-1A. 763 
 764 
Ms. Jewel Paschke (owner) was present and was sworn in. 765 
 766 
Ms. Paschke said, I came to Bernalillo in 1993. I got my business license in 1996. It was a Home 767 
Occupation business license before the Town Council and my number is 00086. In 96 and 97, I 768 
donated my time and Ta Gr Mo donated the paint for the murals at Rotary Park it was 2 years. 769 
I'm now retired from an engineering career. And I used to pack up and go to the Placitas flea 770 
market to market my little jewelry and I get old furniture and fix it up. Painting it, I do a lot of 771 
folk art. Some of it's been painted over at Abuelita’s Restaurant, but my devotional art remains in 772 
Our Lady of Sorrows. So, the point is, I thought that my Home Occupation business was okay, 773 
but I found out it wasn't. I'm not a gang buster artist. You have to die to be a famous artist. But 774 
I'm still kicking, and I've got pretty good health and I'm hoping to make sales and my friends 775 
who don't qualify for The Range arts or other arts. They've put their things in my place and it's 776 
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easier to sell other people's stuff, but it's not a big deal and ignorance is not a defense. So I 777 
appreciate your time. And I think we need more support for small businesses. Small business is 778 
the heartbeat of a small Town and somehow, I fear that our little dorky Town is going to 779 
someday be another version of either Rio Rancho or some other regular Town anywhere. That's 780 
my dream, but I appreciate your time and I know I was wrong because I didn't understand fully. I 781 
have kept that business license current. You can check with Ida. I'm currently paid up and I don't 782 
make a lot of money, but busy hands are a happy mind and I try to share that with others. So, 783 
thank you. 784 
 785 
Chairperson Duran asked if there were questions from the Commission. What are your hours of 786 
operation going to be? Are you going to have set hours? 787 
 788 
Ms. Paschke said, I live in the house. You can see the 400 square foot. It's a studio and I'm only 789 
going to be open, so to speak, or be at the house probably in the studio, maybe Fridays and 790 
Saturdays. People bring things to me to be fixed and I like to fix things. I'd like to fix this issue 791 
with the Town, and especially the Zoning Department, who came in pretty strong and kind of 792 
scared me. That's a job, you know, and I'm retired, and I can't pack up and go to the flea market 793 
anymore. So, it would be limited, very limited hours. It's not a big deal. 794 
 795 
Chairperson Duran asked, do you have a place for individuals to park? 796 
 797 
Ms. Paschke said, yes, you can see cross marked there in front of the house (indicating on the 798 
drawing) and then those two driveways. The little studio was where my mother was supposed to 799 
come and spend her last years, but she went to Texas. And it's safe. It's clean. I keep the yard up. 800 
There's no trash. I was cited for having signs on Don Thomas and the main street and I 801 
understand that is taboo. But people can have their broken vehicles, or they can work on 802 
vehicles. They can have all kinds of things in their yards. All the time. But signs on Friday and 803 
Saturday, I guess are taboo. So I won't do that anymore. I've actually not been open since the 804 
11th of April. So, to speak, it's not a big business, but it's a small business.  805 
 806 
Chairperson Duran asked if there were any questions from the Commission. 807 
 808 
Commissioner Eichwald asked, how do you access your business? 809 
 810 
Ms. Paschke said, I open the gates. Both of those driveways have got a big gate and I put out a 811 
red balloon. I mean, a red umbrella. Signs are not allowed. 812 
 813 
Commissioner Dees asked, what is the parking requirement? 814 
 815 
Ms. Shumsky said, with the Conditional Use Permit, it’s really as approved by the Commission. 816 
For something like this, we would recommend at least a space. In addition to her space for her 817 
vehicle. So, people aren't parking on the road and whatnot. 818 
 819 
Ms. Paschke said, my vehicle is parked inside. And there's shade on the front, and on Don 820 
Andres, there's 4 cars can park there, but there haven’t been 4 cars there yet. 821 
 822 
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Chairperson Duran said, no other questions from the Commission, are there any public comment 823 
on this item. 824 
 825 
Several people from the audience came up and were sworn in. They had comments about Ms. 826 
Paschke’s business and property. 827 
 828 
Chairperson Duran asked if there were any further public comments. Anyone on Webex with a 829 
comment? Hearing no further comments, do I have a motion? 830 
 831 
Commissioner Montaño made a motion to approve the request. 832 
 833 
Commissioner Eichwald seconded the motion. 834 
 835 
Roll Call Vote:  836 
Chairperson Duran - yes 837 
Commissioner Quintana – yes 838 
Commissioner Lepore  - yes 839 
Commissioner Eichwald - yes 840 
Commissioner Montaño - yes 841 
Commissioner Dees – yes 842 
 843 
Motion Carried – Item approved base on conditions 844 
 845 
Chairperson Duran said, you are approved. I would suggest you check on the signage 846 
requirements. 847 
 848 

Findings: 849 
1. CUP22-002 is a request by Jewel Paschke (Property Owner) for approval of a Conditional 850 

Use Permit for a Home Occupation for Retail Sales of Jewelry and Vintage Home Goods 851 
at 243 W. Calle Don Andres, legally described as Gardenspot Addition, Block 5, Lots 7 852 
and 8, located in Township 13North, Range 4East, Section 31, New Mexico Principal 853 
Meridian, Town of Bernalillo, Sandoval County, New Mexico, zoned R-1A and 854 
containing approximately 0.186 acres (according to Sandoval County Assessor records). 855 

2. The applicant provided a site plan that illustrates the location of her home, the location of 856 
the sales area and the parking spaces on the property. 857 

3. The site plan does not illustrate any signage. 858 
  859 

Conditions: 860 
1. The business shall obtain and maintain a current business registration. 861 
2. The applicant shall comply with the Home Occupation regulations (Zoning Ordinance, 862 

Sec. 18) 863 
3. If signage is required in the future, it shall be limited to one 1’x1’ sign. 864 
4. Sales area is restricted to inside the 400sf structure identified on the site plan. 865 
5. Sidewalk sales are not permitted. 866 

 867 
 868 
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ITEM 6F - CUP22-003: CONDITIONAL USE PERMIT FOR AN ACCESSORY DWELLING 869 
UNIT AT 419 ATHENA AVE., LEGAL DESCRIPTION: MOUNTAIN VIEW ESTATES, 870 
BLOCK C, LOT 21, ZONED R-1A. 871 
 872 
Ms. Tomasa Garcia (owner) and her son, David Lopez Palma, were present and sworn in. 873 
 874 
Ms. Garcia said, my English is not very well, but my son speaks both very well and maybe he 875 
can answer the questions and he can explain to me what you say. 876 
 877 
Mr. Palma said, I am the son of the homeowner. We want to convert our 12 by 36 Weather King 878 
utility shed into an accessory dwelling on the same property. We want to install all of the things 879 
to make the dwelling livable and meet the code. We do want to hire a licensed electrician to do 880 
the electrical work. For the rest of the things like the insulation, flooring, plumbing, sheet rock, 881 
we want to self-perform some of those things, if that's allowed. And we want to connect the 882 
utilities, like, the electrical and plumbing to the existing property in the house, and we will do 883 
everything we can to get it to meet code. And to make it livable. I submitted the permits for the 884 
floodplain, since we raised the existing structure, 2 feet above the floodplain and the construction 885 
permit and the conditional use permit to turn it into an accessory dwelling. 886 
 887 
Chairperson Duran asked if there were any questions from the Commission? Is the accessory 888 
dwelling going to have the same requirements that you do for the current dwelling, which is the 889 
20 feet, the 10 feet and the 5 on each side? 890 
 891 
Ms. Shumsky said, yes, it has to meet the same setbacks as the primary structure. And it does 892 
actually. It was too close to the side property line, but then they moved it. 893 
 894 
Chairperson Duran asked, what is the way you do it; you connect to the current hom?. So that 895 
you can have the water, the sewer? 896 
 897 
Ms. Shumsky said, in this case, it would be similar if you were to build a garage and you had a 898 
restroom in the garage, you could use the same service line. You just have one meter, though. 899 
You still just have one meter at the street and then you would just tee off your actual service line 900 
to your accessory dwelling unit. Or they could do a separate meter if they wanted to. 901 
 902 
Chairperson Duran asked if there was any public comment on this item. Anyone on Webex? No 903 
further questions from the Commission. Do I have a motion? 904 
 905 
Commissioner Quintana made a motion that CUP22-003, the request by Tomasa Garcia, for a 906 
Conditional Use Permit for an Accessory Dwelling Unit at 419 Athena Ave., in Mountain View 907 
Estates, in the Town of Bernalillo, New Mexico be approved based on the following conditions: 908 
A building permit issued by the State of New Mexico's Construction Industry's Division is 909 
required; the applicant is required to provide a copy to the Town; the applicant, shall provide the 910 
Town with a copy of the Certificate of Occupancy prior to habitation of the structure; and the 911 
applicant shall obtain a flood plan development permit from the Town. 912 
 913 
Commissioner Eichwald seconded the motion. 914 
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 915 
Findings: 916 

1. CUP22-003 is a request by Tomasa Palma Garcia (Property Owner) requests approval of a 917 
Conditional Use Permit for an Accessory Dwelling Unit at 419 Athena Ave., legally 918 
described as Mountain View Estates, Block C, Lot 21, located in Township 13N, Range 4E, 919 
Section 32, New Mexico Principal Meridian, Town of Bernalillo, Sandoval County, New 920 
Mexico, zoned R-1A and containing approximately 0.210 acres (according to Sandoval 921 
County Assessor records). 922 

2. The applicant provided a site plan that illustrates the proposed location of the accessory 923 
dwelling unit, which meets the minimum setback requirements. 924 

3. The proposed accessory dwelling unit is less than 800sf in size. 925 
 926 
Conditions: 927 

1. A Building Permit, issued by the State of New Mexico’s Construction Industries Division, is 928 
required. The applicant is required to provide a copy to the Town. 929 

2. The applicant shall provide the Town with a copy of the Certificate of Occupancy prior to 930 
habitation of the structure. 931 

3. The applicant shall obtain a Floodplain Development Permit from the Town. 932 
 933 

Roll Call Vote:  934 
Chairperson Duran - yes 935 
Commissioner Quintana – yes 936 
Commissioner Lepore  - yes 937 
Commissioner Eichwald - yes 938 
Commissioner Montaño - yes 939 
Commissioner Dees – yes 940 
 941 
Motion Carried – Item approved based on conditions 942 
 943 
ITEM 6G - CUP22-001: CONDITIONAL USE PERMIT FOR DISTILLING AND 944 
WHOLESALE SALES AT 834 W US HWY 550, LEGAL DESCRIPTION: AT RIO NORTH 945 
SUBDIVISION, LOT 1, ZONED C-1. (deferred from May 3rd meeting). 946 
 947 
Mr. Gabriel Jensen, (agent) with Bosque Brewery was present, via Webex, and was sworn in. 948 
 949 
Mr. Jensen said, I apologize for missing last month's meeting. I got my wires crossed. That's all 950 
on me. I apologize. And thank you for taking the time to hear from us at this time. We're 951 
applying for a conditional use permit for New Mexico, Small Craft Distillers License and 952 
Wholesales License at 834 West, New Mexico, Highway 550, at the current Bosque Brewing 953 
Company, where we currently have a Small Brewers License and a Wine Growers License and 954 
run a manufacturing facility and tap room. The Wholesalers License will allow us to sell and 955 
distribute some of our products that are not currently distributed statewide by our larger 956 
distributer, Admiral, and the Distillers License would allow us to meet the market demands that 957 
are changing as beer is losing to spirits and wine every year for the last couple of decades. A lot 958 
of the equipment is already there, we would have just a few more pieces of equipment. Most of 959 
the day-to-day operations will not look any different to anyone on the outside. But the licenses 960 
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needed to be able to do this. Our main product would be what's called an RTD so they're ready-961 
to-drink cocktail in cans. But we'd also be able to bottle spirits for distribution. And to sell at our 962 
retail outlets throughout the state, and at this current tap room.  963 
 964 
Chairperson Duran asked if there were any further information? Are there any questions from the 965 
Commissioners? Are there any public comments on this item? Anyone on Webex with a public 966 
comment on this item? Do I have a motion from the Commission? 967 
 968 
Commissioner Dees said, I'll make a motion to approve the conditional use permit for the 969 
Bosque Brewing Company as written with the conditions that are stated by the staff. 970 
 971 
Chairperson Duran said, I have a motion for approval with conditions 1 through 8 and the staff 972 
report. 973 
 974 
Commissioner Montaño seconded the motion. 975 
 976 
Roll Call Vote:  977 
Chairperson Duran - yes 978 
Commissioner Quintana – yes 979 
Commissioner Lepore  - yes 980 
Commissioner Eichwald - yes 981 
Commissioner Montaño - yes 982 
Commissioner Dees – yes 983 
 984 
Motion Carried – Item Passed with conditions 985 
 986 

Findings: 987 
1. CUP22-001 is a request by Bosque Brewing Co., LLC / Gabe Jensen CEO (Agent) on behalf 988 

of SJS Property, LLC (Property Owner) for approval of a Conditional Use Permit to allow 989 
distilling and wholesale sales of alcohol, ancillary to a restaurant and brewery, at 834 W US 990 
Hwy 550, legally described as At Rio North Subdivision, Lot 1A, located in Township 13N, 991 
Range 4E, Section 30, New Mexico Principal Meridian, Town of Bernalillo, Sandoval County, 992 
New Mexico, zoned C-1 and containing approximately 1.873 acres (according to Sandoval 993 
County Assessor records). 994 

2. The Town of Bernalillo is listed as the property owner on the Assessor’s Records due to the 995 
applicant’s receipt of revenue bonds through the Local Economic Development Act (LEDA) 996 
program. 997 

 998 
Conditions: 999 

1. The business shall obtain and maintain a current business registration. 1000 
2. Distilling and Wholesale Sales shall remain incidental and secondary to the use of the 1001 

premises for a brewery and restaurant unless a zone change to M-1 is obtained. 1002 
4. The existing semi-truck trailers shall be removed from the subject property. 1003 
5. Delivery trucks shall not be allowed to idle while being loaded or unloaded. 1004 
6. The exterior of the building shall not be altered or further improved until all drainage 1005 

improvements are completed from previous development. 1006 
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7. Distilling and wholesale sales operations shall not commence until the Town of Bernalillo 1007 
receives a copy of the Certificate of Occupancy from previous development. 1008 

8. Per Section 19.E.1.b., if a property with a Conditional Use Permit changes ownership, the new 1009 
owner shall apply to the Town for a new Conditional Use Permit. Otherwise, the use may 1010 
continue under that permit without reapplying, as per the permit. 1011 

 1012 
 1013 
ITEM 7. COMMISSION BUSINESS 1014 

1. COMMISSION BUSINESS & UPDATES 1015 
a) Planning and Zoning Commission Business:  1016 

Items were discussed in the Study Session prior to the P&Z Meeting 1017 
b) Decisions of Town Council/Ordinances/Appeals Filed/Status: 0 1018 
c) Planning and Zoning Department Update: 1019 

i. New Home Occupations: 0 1020 
ii. Building Coordination & Review: building permits, placement permits, etc. 1021 

reviewed for zoning and floodplain ordinance compliance, is: 8 1022 
c) Next Meeting: Town Hall July 5, 2022 @ 6:30pm In-Person and Via WebEx. 1023 

Commissioner Lepore and Commissioner Dees will not be at the meeting. 1024 
 1025 
ITEM 8. ADJOURN 1026 
 1027 
There being no further business, Commissioner Eichwald made the motion to adjourn the 1028 
meeting at 8:12 P.M. The motion was seconded Commissioner Montaño and it carried 1029 
unanimously. 1030 
 1031 
Roll Call Vote:  1032 
Chairperson Duran - yes 1033 
Commissioner Quintana – yes 1034 
Commissioner Lepore  - yes 1035 
Commissioner Eichwald - yes 1036 
Commissioner Montaño - yes 1037 
Commissioner Dees – yes 1038 
 1039 
Motion Carried – Meeting Adjourned 1040 


